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N AND FOR

Defendant_ NVttBB COUNTY,TEXAS

TOTHE HONOMBLE JUDGE OF SAIDCOURT:

In accordancc with article 5, seclion 24 ofthe Texas constitution and subchapter B' chapter

87 of rhe Texas Local Covernment Code, THE STATE OF TEXAS, acling though and on the

retationofMARCOA.MONTEMAYOR,theWebbcountyAttomey(..Plaintiff')'filesthis

originalPetitionfortherernovalofKR]STOPHERMICHAELMONTEMAYoRfromtheofticeofl

webb counrl- comrnissioner, Precillct I , in sopporl of }'hich Plaintiff woutd respectfully show the

Cowl as follows:

A- Stll€ment Of Discov€r'y Coltrol Plan'

L In accordance with Tex. R CIv' P 190' I , Plaintiff states its inrent thal discovery in

this cause proceed under Level 3, as provided by TEx R' Clv' P' 190 4'

2.Baseduponthcprecedingsmrementofinrent,Plaintiffrespectfullyrequeststhatthe

Court order a discovery conEol plan tailored to the circum$ances of this aclion'

Sreae 
"a 

reL MonE loyot v. Iltontcmayot Otig,inal
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B. Parties.

l. Plaintiff is THE STATE OF TEXAS' proce€ding by and ttnough the Courry Anomey

of Webb Count-v. Texas as provided by scction 87 018(d) of the Texas Local Govemment Code'

2. In accordance with section 87'01 5(b) ofthe Texas Local Covemment Code' Plajntitr

shtes ihat Relalor MARCO A' MONTEIVIAYOR is a resident of the Stale of Texas' has lived in

Webb County, Texas for at least six months prior Io the filing of this petition' and is not c(rlrently

under indicrment in Webb County, Texas'

3. Defenilant is KRISTOPHER MICHAEL MONTEMAYOR' who currently is the

WebbCount,vCommissionerforPrecinctlandissubjecttothisactionundersectionE?.012(4)of

the]txasLocalGoremmentcode-BasedonsecdonST.0l6oftheTexasL,oca]GovemmentCode,

serv.ice ofprocess upon Defendant *ill be obtained rr,hen this Court has issued an order requiring

that citation and a certified copy ofthis perition be serv-ed upon Defendant'

C. Jurisdiction And Vcnue'

l. This Coun has jurisdiction ofthe subject maner ofthis cause based upon aniclc 5'

section24oftheTexasConstitutionandsections8T.0l2andE?.0l5oftheTexasLocalcovemmcnt

Code.ThisCourthaspersonaljurisdictionofDefendantforthereasontharDefendantisaresident

of Webb Countv, Tcxas

2. Venue is proper in rhis Coun in accordance with seclion E7 015(a) ofthe Texas Local

coverffnentcodgfolthereasonthatthiscounisadisuiclcou't.nthecountyinwhichDefendant

resides.

lts,e .t tcl Montatoyor v Moatdnolot Orlg,i'l.sl

P.ritbn for Rerloval ]rom Olfice
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D. Assignment Of Out-Of4ounty Judge Required'

l. ln accordance with section 74'059(c)(a) of the Texas Govemmenl Code' Plaintiff

respecrfully requests that rhe judge of tbis Court immediately request the presiding judge of the

Fourth Adminisrative Judicial Region of Texas to assign a judge who is nol a resident of Webb

County to disPose olthis action.

E. UnderlYing Facs'

l.TheDefendant'KristoPh€rMichaelMontemayor,rarrforofflceinfie20l2eleclion

cycle and won the primary elcction on or abour July 31, 2012' After winningthe general eleclion on

oraboutNovember6,20l2,MONTEMAYORbecameCounqvCommissioner-electforPrecinct!'

The Defendant's lerm of ofllce as webb county commissioner, Precinct 1, began on January I '

201 3.

2. As a Counrl Comrnissioner for Webb Counry' MONTEMAYOR was an agent of

Webb County whose official duties included' but werc nol limited to:

a. Adopring a budget and tax rate to fund the p€rsontel' equipm€nt' ard

infrastructure needs of the county

b. Conducting business on behalfof the counD;

c, Entering into contracts on behalf of lhe counry;

d. Establishing precinct boundaries forjustices ofthe peace and commissiorrcrs;

e. Determining the number of county employees and their compensation;

f Hinng and firing ceaain seniot'level county employees; and

Statc €r /.L Monlentotto, v. Monlemayot OJiEisl
P€tilior fo. Removtl frotr| Otfice
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Acquiring property for righrs ofway or other public uses'

3. The Defendant, KNSTOPHER MICHAEL MONTEMAYOR' is under indictmenl

inrheUnitedSulesDiSlrictcourt.southernDistricrofTexasandischargedwithtwocountsof

bribery in Cause No 5: I rl-cr-00252. I'n,'llTED STATES OF AMEzuCA v' KRISTOPHER

MICI]AELMONTEMAYOR'-|.heGeneralAilegationsasexpressedinthefedera]indicrnenrareas

follows:

COUNTONE

Bnben

4. That in or about September20l2, a{1er Monternayor won the prinrary election' Person

AgaveMONIEMAYORaPordtruck,u'hichpcrsonApwcbasedforapproximately$37'015'After

asc€pring the fuck, MONTEM.4YOR began using the vehicle as a means ofpersonal transporution

and continued to do so after he took office in or about January' 2013' At no time did

MONTEMAYOR compensate Person A for rhe purchase and use of 1}re truck'

5. ln or around January,20l3' in the Sou$em Disrricr of Texas and elsewhere' the

defen&nt. I(Rl STOPHER MICHAEL IVIONTEMAYOR' being an agenr of a local government' that

is, a Webb County Commissioner in Webb Counry' Texas' which received benefits in excess of

S10,000 in ue one-year penod from January 1,20.]3' to December 3l' 2013' from federal progralns

involving a grant, conlract, subsidy, loan' guaraltee' insurance' and other fonns offederal assistance'

did comrprly solicit, demand. accepl, and agrce to acc€Pt something ofvalue' that is' the use ofa

20l2Fordtruck,fromPersonA,inrendingrobeinfluencedandrewardedinconnectionwiththe

business, transactions, and scries offansactions of webb county, involving s5'000 or more' tlrat is'

Slole (x te!' Mofitcmeyot e. Montemoyot Ot)gittl
Pclition for RemoYal frcm Omce

p6
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in exchange for MONI'EMAYOR's promised use of official acdon to secure governmeDt

employmenr in webb Counry for Person A and his spouse. (Title 18, united states code, section

666(aXl)(B))

COUNTTWO

Briberv

5. From in or about July,2013' through in or about October, 2013' in the Southem

Districr of Texas and elseu,herg the defendant, KRISTOPHER MICHAEL IVIONTEMAYOR' being

an agent of a local government, thal is, a Webb Comtl- Commissioner in Webb County' Texas'

which recrivcd benefits in exccss of $10,000 in the one-year penod ftom January l' 2013, ro

December 3 l. 2013, fmm federal prograns involving a gFnt' contract, subsidy, loan' guaranlee'

insurance, :md orher forms offederal assistance, did comrptly solicit, demz$4 accept' and agree to

accepl somerhing of value, thar is, approximarely $l 1,000 in cash and approximately $2'721.)5

worth of electonics equipment, intending 10 be influenced and rewarded in connection with the

busin€ss, transactions, and series oftrarsaclions ofWebb Counry, involving $5,000 or more, that is,

in cxchange for MoIITEMAYOR'S promised use of official action and influence as a county

commissioner to promore rhe business interests of an undercover special Agent of the Federal

Bureau of lnvestigation in Webb County. (Title lE, Unit€d S@res Code, Sccrion 666(axl XB))'

SEE EXHIBIT A― EXEMPLIFICAT10N CERTIFヨ CATE AND CERTIF】ED

COPY OFINDICTMENT

Stctc ex rcI lr'onkmayor u. Mo emryor Qrigintl
Pttilior for Rcmoval froo Olllce
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F. Grounds For Removrl'

L ' The underlying fucls ser forlh above are specificalty reincorporaled here by referenee-

a. OlfrcialMisconduct'

2. Defendant's condud described in rhe undetlying facts suted above singularly or in

combination thereof constilutes official misconduct since those facts demonstrate that Defenda[t

engagedinintentional,unlawfulbehaviorrelaringtohisoflicialdutieswhilehewasentrustedu'ith

theAdministrationofJusticeandlheexecutionofthelawsassetfolthinsectionl8,ArticleVofthe

Texas Consritution' and are grounds for removal from his elected position as Webb Count-v

Commissloner' Precinct l '

b. ldcompetency'

3. Additionally and/or alernatively' Defendant's conducl described in rhe underlying

l-aclsst.atedabovesingularlyorincombinationthereofconslitutesincompetenc-vinthatDefendanr.s

behavior ofaccepting bribes and promising official action e1 [gha[fef Webb County exhibits:

(a) Gross ignorarre of his official duties;

(b) Cross carelessness in the discharge of Defendant's official duties-

4. Based upon D€fendant's official rnisconduct and/or his incompetency' Defendanr

should bc removed ftom office under authoriry ofsection 8?'013(a) ofthe Texas Local Govemmenl

Code uPon trial of lhis action'

Stsrc a( reL Mohtemalor v' Montemoyo' Originrl
pcftloD for R.oovtl f.oE Omce
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G. Request for Suspcnsion And Appointnent Of Temporara Ofticebolder'

L Pursuant Io segion 87'01?(a) ofthe Texas Local Govemmenl Code' and in order lo

protect thc interests of the taxpayers of Webb County, Texas' and Webb County itself from fi:rther

damage at the hands of Defendant, KRISTOPHER MICHAEL MONTEMAYOR' Plaintiff

respectiutlyrequeslsthattheCounlemporarilysuspcndDefendantfromoffice,*'ithoutpay,and

temporarily appoint another qualified person to perform the duties of Webb County Commissioner'

Precincll,pendingtrial.Furthermorc,inconnecdonwirhtheaboverequest,Plainriffrespectfully

requeslsthatlhiscounsetabond,r*'hichshouldincludeanyconditionsdeemednecessarybythe

Coun, to be executed by the person appointed to serve as temporary Webb County Commissioner'

Precinct I, prior (o suspensioo of Defendant' as required by secrion t?'01 7(b) of rhe Texas Local

Govemment Code.

H. Reqresl for Injunctive Relief'

l'Deiendanr.sconductasdescribedabovehasresultedandwillcontinuetoresultin

irreparable harm to the property and rights of Webb Counry and the taxpayers of Webb County'

Texas citing:

a. KRISTOPHER MICHAEL MONTEMAYOR is a Webb County

Commissioner whose authority includcs adopring a budget and tax late 10

fund the personnel, equipment' and jnfrastructure needs ofthe cormty Based

on the Federal lndictrnent' rn Cause No' 5:14-cr-00252' U'S' v'

KRISTOPHERMICHAELMONTEMAYOR'thedefendantisallegedto

have received a vehicle valued at $37'015'00 dollars' in exchange for his

promises for employment with Webb County' Thus' the Counrl of Webb

Slq,e cx rel Monkmstor r. Mo"l'm'!or Origina|

Petitior lor Removal from Otfrce 7
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and its'・YPayくs)hNe beCn harmed and Wili continucto bC hamed in the

価 turc iftt dCFendantiS alloWCd tO COntinuc tO Serve as COmmisSiOner The

Jicgcd Offldal mヽ∞nduct hお ieOpardiZed current federal grants and hturc

fcdcral grantS hC may votC On itis tantamount to recCiving noOncy from the

fcdcral govCmlncntthat no illcgal aじ
tiViり bC Connectcd tO thC usC Offederal

inds The gov…Cl■t hasthe nghttO rehse lo payoul yant mOnts for

CFiminal ViOtatiOns.LiS Willlcave Webb COmげ
tax PaycrSWith thC burdCn

of payins COntracts and PosJbly even litigation fOr brcach ofcontract

b   超田STOPHER MICHAEL MOMEMAYOR is alsO empOWered by thc

Texas Constlmtios as a WCbb COШ ,COmmiSSioner Witllthc abiliり
tO COnduct

business on behalf Of the COunty which includcs Cntcring intO COntraCtS Any

娼 reernent t。
1旺由 Cr thC intereSt Of a pnVtte pcrsOn in exchange for inancial

remunera」 on L an■にgalcOntraCtand suttCCtShetax payerto rlnanchgp●
CdS

or complcingproiCCtSWibOuttakhgthe taXpり
er'S intcFeStinto COngdCratiOn

The SderalindiCtrncnt Spcdicttly statcs thatin exchange fOr Sll,lX10 Cお
h and

appЮximately S2,721 16 wOrth of eleCtroniCS,
thc"W“ a promiSeけ

KRISTOPHER MICHAEL MONTEplAYOR to usc omcialac■
On and inAuenCe

tO pFOmOte businCSS intcrcsts Of an undcrCOVer Spectal Agenl of the Feded

Burcau ofinvestigatiOn in Webb COunty

c   KRISTOPHER MICHAEL MONEMAYOR hasthc powertO CntCrintO

∞ ntracts on behlllfOfthe colm,.There arC proJα
:ts that are being plalllled and

undertakcn in Webb COunty fOr the bettemcnt Of由
に COmmunity and W■ ll

Smrc ex rd Moatctttlo, t Monlemalor o"grntl
Pelilion for Rcmovsl trom Oflicc
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eventually incrcase r€venues' Commissioner Montemayor would be inaposition

to Ecommend and even vote on the businesses that will be awalded tbe contracs'

Since he is currently under federal indictment for promising oflicial acdon in

exchalge for renumeration' fuflher federal funding would be difficultro procure

ifiheKRISTOPHERN,llcHAELMoNTEMAYORrveretocontinuetoseweaS

Commissionerandvorcinfavororagainsthowfederalfi.rndiogwillbeawarded

to conlragtors.

d.KRISTOPHERIV{ICHAELMONTEMAYoRhastheauthoritytodetermine

the nrunber of couoty employees and their compelrsation tbough a vote' As

stated in the federal indictment, Person A and his spouse were promised

governrnenr ernploymenl in exchange for the use of a molor vehicle valued at

$3 7,015. The abi]ity lo award them a position tbat pays a large salary, provide

for satary increases and budget incrcases is pres€nl' It is foreseeable that future

harm will come from paying a biweekly check to individuals *'ho have

urongfullyoblained employment' This money will not hkety be recovered nor is

itlikelythatwewillbetoldra.hothecoconspiratorsaJ€sinceKRlsToPHER

N{ICHAEL MONTEMT\YOR has a Fifth Amendment privilege flo1 to

incrim'inate hims€lf

e'KRISTOPHERMICHAELMoNTEMAYoRhastheaurhoritytoHireand

fire cenain senior-level county erup'loyees by casting his vote in commissioner's

court- This creates a futwe threat of harm for a wrongful termination lawsuit in

which a disgruntled emplo3ree can point to the allsrnative motive by

Srate d ..L Modrerrto)ot t Monlen 4!ot Origi.tl
Pclition for Removal flom Officc 9
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KzuSTOPHER N{ICHAEL M ONTEMAYOR to fire them in order to make room

lor a promiscd posltion in Webb County.

f. KRISTOPrIER MICHAEL MONTEMAYOR has the authority to rcque$ that

Webb Count-v acquire propcrty for rights of way' The future harm comes from

many facets. The acquiring of righls of way creates'an obligation to pave roads

and conlrol water runoff. I'his could effectively cause Webb County to have to

pay for thc taking ofproperty for a parcel of property the general public has no

jnterest in. fie County would therefore be forced to cover the cost for a pdvate

citizen to ge1 compensated for propcrt-v they are not u'illing to develop

rhemselves. In addilion the condernnation process could be used to gain a

business advantage at lhe expensc oflhe taxpayer'

a. Requcst for Temporary Injunction'

4. ln order to preserve the stalus qdo and fte proPerty ofPlaintif! Webb County and the

raxpayers of webb counry dwing the pendency ofthis action, Defendant should be cited to appeat

and show cause as ro why he should not be temporarily restrained, during the pendency of rhis

action, from:

(a) Going to or near any of the facilities of Webb County, inc)uding the Webb

County Courtlouse located at 1000 Houslon Street, l.aredo' Webb Counry'

Texas; and Panicipating and/or conducting business during Webb Courty

Commissioner's Coun.

(b) Retrieving information fiom, allering information in any respect within or

S,ok eJ ?.L MontanaJor u Montemayor Qriginal
P€titio[ for Removrl from Omce 10
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orherwise obraining rcess in any mamer to thc records of the Webb County

Commissioner's, Precinct 1 office, the Webb County Audilor's office or rhe

WebbCountyTreasurer'soffice'regardlessofwherherthoserecordsexisin

tangible form or as elecuonic datastored on comPuter or compuler'accessible

media, €xcept through discovery authorized by the Texas Rules of Civil

Procedure, the Texas Code of Criminal Procedure or an order ol this or

another district court of Webb County, Texas;

(c) Obtaining' exercising conlrol over or directing the disposition ofany mone-v'

property, thing of value or any olher rangible thing received or held by the

office of the Webb County Commissioner' Precinct I ; and

(d) Communicating, either direcrly or through any agent' reprcs€ntalive' courier'

servanr' employee or other Person acting on behalf of Defendant' with the

office' ofticers or erflployees ofthe webb County Commissioner's' Precinct I

office' except under subpoena or other court order;

b. Request for Tempotary Reslrrinidg Or'l€r'

5.Basedontheforegoing.irisessentia!thatthe'Courtimmediatetyandtemporarily

restrain Defendant from continuing th€ conducl described in this petition' The need to act

immediarely, without prior notice to Defendant or a hearing, results fiom the fact rhat Defendant has

undertakcn a course of conduct that undermines the day to day opelations of the webb count-v

covemment, as well as the potential for the Defendant lo continuc his alleged criminal conduct

furt}er jeopardizing cor:nt1 busincss'

Slste "t rcL Monlemslot v. Monremttor Ot.l8iral
PetitioD for Renoval from Ollicc I I

p43



Apr 04 14 09:39p 」uvencia Rodriguez 956-7264013 p.14

Thcrefore.PlainliffrespeclfullyrequeststhattheCourtirunediatety,andwithoutnoticeor

hearing. enjoin and resrrain Plaintifffrom:

(a) Going to or neat ary of the facililies of the oflice of the Webb Count-v

Commissioner, Precinct f including th€ Webb County Courthouse locared at

t 000 Houston streel' Lffedo, webb County, Texas; and participating and/or

conducting business during Webb County Commissioner's Court'

(b) Rerieving information from' alrering information in any respect within or

otherwise obtaining access in any maru:er 1o tle records ofthe Webb County

Comnissioner's'Plecincrlofflce,theWebbCountyAudjtor'sofljceorthe

Webb Count-v Treasurer's office' regarilless ofwhether those records exist in

langible form or as electronic data stored on compuler or compuler-accessible

medi4 except through discovery authorized by the Texas Rules of Civil

Procedure, the Texas Code of Criminal Procedure or an order of this or

arolher districi coun of lr'v'ebb County' Texas;

(c) Obtaining exercising control over ordirecting the disposition ofany money'

property, thing of value or bny other tangible thing received ot held by the

olTice of the Webb County Commissioner' Precinct l; and

(d) Communicating, either directly or ttuough arLy agenl' reprcsentative' courier'

servant, employee or other person acling on behalf ol Defcndant' *'ith the

office' officers or employees of the Webb Courity Commissioner's office'

Precinct I office' except under subpoena or other court order'

Ststc u ftL Montemslo. v, Uonlcrfialot OriBia2l
Petition tor R€moyat from Office 12
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L Jury Deurrnd.

l.lnaccordancewilhsectionS?'018(a)oftheTcxasLocalGovemmentCode'Plaintiff-

respecttully dem ds a rial bY jurY-

J. Prayer.

WH EREFORE, PREMISES CONSIDERED, Plaintiffrespe cttully requests lhdt thejudge of

thiscourtrequesltharthepresidingjudgeofthisadministrativejudicialregionassignajudgewho

doesnotresideinWebbCountyrodisposeofthisaction'ardftat'aflertheCourthasorderedthe

scn'ice of citation, the Court:

1. TemPorarily Suspend Defendant from office u'ithout pay;

2. Ternporarily Appoint another qualified person to perform the duties ofthe office of

Webb County Commissioner, hecinct l' during the pendencl of this action;

3. Sa a bond for the Temporary Appointee to be executed as the Court directs;

4.En|cratemporaryrestrainingorderinconformitywith*reallegationsofthispetition;

5. Afler hearing, €nrcr a lemporary injunction in conformity with the allegalions oithis

petition;

6. After trial by jury, enter judgrnent that Defendant be removed from office; and

7. Order that Plarntiff have srrch other and funher rclief to which it may be justly

entitlcd

Stste ex td ModcmaJor v' Monterrflyor OrigiJIal
Petition for R€movrl from Offtc* 一
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Slare s td Moateqtoyot v. Montemalot otgio;al
P€tiaioD foJ Renovrl from Oflice
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Respecti』 ly submittcd,

WEBB COUNTY ATTORNEY'S OFFICE
1110 WashingOn Strcct SultC 301

Laredo,Tcxas 78040

Tclephonet 956/523‐ 4044

Teleco,iCr:956/13卿 5

Marco A. MontemaYor
Webb CountY Anorney
Sute Bar No. 24025983

Al~「ORNEYS FOR PLANTIFF,
THE STATE OF TEXAS

p46

State Bar No 07738070
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VERIFICATION

STATE OF TEXAS
COI'NTYOF WEBB '

BEFORE ME, THE LINDERSIGNED OFFICIAL, on this daypersonally appearcd MARCO
A. MONTEMAYOR known to me to be the County Attomey of Webb County, Texas, and being by
me duly swom upon her oatb deposed and stated that she personal knowledge ofthe allegalions of
the foregoing Original Petition for Removal of Omcer and thal thos€ allegalions are true and corecl.

SUBSCRIBED AND SWORN TO before me by MARCO YOR on this

3_darof ffD-il zot+

Stqlc ct rcl lrontemc)ot t'. Mont€n ayot O.4linst
Pclltioh foi R.rnovel fronr Office

MAtAlt MtltDEZ
Nolary Public, Strla ol T!r.3

My Commissioh Erpjrcs
ADrll ll,20l6

ξ
′


