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IN THEUNITED STATESDISTRICT COURT
FORTHE SOUTHERN DISTRICT OF TEXAS

BROWN SVILLE DIVISION

UNITED STATESOFAMERICA, o
CiviLAcCTION No. 1:08-cv-00351
Plaintiff, o .
DEFENDANTSCFIRST SET OF REQUESTSFOR
- VS - o ADMISSIONS, REQUESTS FOR PRODUCTION
OF DOCUMENTSAND INTERROGATORIESTO
0.26 ACRESOF LAND, MORE OR LESS, a PLAINTIFFUNITED STATESOF AMERICA.
STUATED IN CAMERON COUNTY, STATE OF o
TEXAS, AND ELO|SA G TAM EZ, o] RequeStSfor AdmISSIOI‘]S 1'18,
Requests for Documents 1-11;
Defendants. o Interrogatories 1-17.
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Defendant Eloisa G. Tamez hereby requests that the plaintiff United States of
America, by authorized officers or agents thereof, within thirty days or such other time as
may be fixed by the Court, respond to the following requests for admissions, requests for
production of documents, and interrogatoriesin accordance with Rules 33, 34, and 36 of
the Federal Rules of Civil Procedure.
| DEFINITIONSAND INSTRUCTIONS

1. When asked to produce adocument, provide an admission or answer an
interrogatory, therequest pertainsto information in the possession of the United States of
America, its subordinate agencies (including but not limited to Department of Homeland
Security, United States Customs and Border Protection, and the Department of the Army),
its past or present employees, agents, consultants and contractors, and any other officesin
possession of the information sought.

2. If you object to the production of a portion of adocument, but not the entire
document, produce that portion of the document for which no objection is made and
indicate on the document or an accompanying document (referring to the portion
produced by page number[s]) that you object to producing the remaining portion of the
document.

3. If you object to providing aresponse to any portion of an interrogatory, but not
the entire interrogatory, please respond to that portion of the interrogatory to which no
objection ismade and indicate in your response that you object to the remaining portion
of the interrogatory.

4. Please set forth fully the factual and legal bass for each objection you make. If
your objection relates to a document, please state (unless you believe thisinformation is
also privileged or objectionable) the date of the document, name of the author, if known,
the agency or entity which generated the document, the recipient(s) of the document, the

number of pages, the general subject matter of the document, any reference numberson
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the document, and the identity of the present custodian of the document. If you believe
the limited information sought in this paragraph is also privileged or objectionable, please
explain fully the basisfor your position.

5. If you object to any discovery request herein on the ground that it istoo broad
or burdensome, please respond to the request the extent you do not deem it overly broad
or burdensome. Please note your objection and provide a description of the quantity of
the balance of the information not produced or responded to and explain why you believe
that production of these documents or aresponse would be unduly burdensome.

6. These requests are continuing in nature and any documents or other information
which you discover subsequent to the service of your responses should be brought to the
attention of plaintiff through supplemental responses.

7. In responding to requests, please insure that each response is preceded by the
request to which it responds. Please number the pages of all documents that you produce
sequentially. In response to each request please separately state which documents
respond to the request with reference to the document(s) and its or their page number(s).
Please do not answer arequest for production of documents by simply stating the
documents sought are provided in response to another request. Instead, specifically state
the title(s) of the particular document(s) and page numbers asthey appear in your
responses.

Asused herein N

8. Theword CPLAINTIFFOincludes the past and present officers, employees and
agents of the United States of America and its subordinate entitiesinvolved in the Border
Fence that plaintiff seeks to build through defendant® property.

9. The term ocuMENTOmeans the following, whether printed, recorded, or
reproduced by any other process: directives, instructions, operations instructions,

manuals, inter- and intra-office memoranda, e-mails, telegrams, cables, or other
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correspondence, data compilations, statistical charts and summaries, tape-recordings,
video-recordings, and all other recordsregarding the subject addressed.

10. When used with respect to a place or office, the term QDENTIFYOmeans to
provide the name of the place or office, its street and mailing addresses, its telephone
number, and the identity of its officer-in-charge. When used with respect to a person, the
term QDENTIFYOmeans to provide the person® full name, job description or title, last
known U.S. mailing and street addresses and telephone number(s). When used with
respect to a DOCUMENT, the term QDENTIFYOmeansto (1) identify the custodian of the
document, and (2) state the page number(s) of the document if produced by you for
inspection and copying, or, if not produced, identify the author(s) of the document, and
state the date of the document, number of pages, and its subject. When used with respect
to afiling system, the term QDENTIFYOmeans (1) provide the name of the filing system,
(2) identify the custodian of the filing system, (3) identify the location of thefiling system,
and (4) state whether, and if so where, anindex to the filing system exists.

11. The term QPRESENTO(eg., from January 1990to the PRESENT) means the date on
which you respond to these discovery requests.

12. The term (BORDER FEN CEOmeans the fence the plaintiff seeks to build and that
will pass through defendant® property.

13. The term QAPPROPRIATIONSA CT OF 20080means the Consolidated
Appropriations Act of 2008 Pub. L. No. 110-161,a 564,121 Stat. 1844 209091 (December
26,2007) amending 8 U.S.C. @ 1103note.

14.The term CBECURE FENCE AcTOmeans the Act of 2006,Pub. L. No. 109367,&

3(2), amending 8 U.S.C. @ 1103note.
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[ REQUESTSFORADMISSIONSL. Admit that thereis no requirement, statutory or
otherwise, that the BORDER FENCE be built across defendant® property.

2. Admit that PLAINTIFF hasnot released to the public or property ownerswritten
substantive standards it followsin negotiations with property owners pursuant to 8
U.S.C. 2 1103p), including in setting areasonable price for the interest sought.

3. Admit that PLAINTIFF hasfollowed no written standards made available to the
public or the defendant in determining what price to offer to defendant and similarly
situated property ownersfor theinterest sought in their properties.

4. Admit that PLAINTIFF followed no written proceduresin arriving at the price
offered to defendant for her property.

5. Admit that PLAINTIFF did not consider the value of theloss to the defendant in
arriving at a price to offer defendant for her land.

6. Admit that PLAINTIFF hasnot informed defendant about what legal right she or
her successor in interest will possess to enter the severed portion of her property (the
portion south of the planned fence) through the lands of adjacent property owners.

7. Admit that PLAINTIFF hasnot informed defendant about when, how, or why
plaintiff may deny defendant access to the severed portion of her lands by blocking her
access through the gates that plaintiff states will be built in close proximity to defendant®
property.

8. Admit that PLAINTIFF hasnot provided defendant with copies of any documents
showing that defendant will have alegal easement to cross the lands of other property
owners on the south side of the BORDER FENCE in order to walk or drive back to the
severed portion of her property.

9. Admit that PLAINTIFF hasnot informed defendant about what right it wishesto
have to modify the BORDER FENCE, for example by increasing its height, or adding barbed

wiring, or other security features.
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10. Admit that PLAINTIFF has not informed defendant about what right plaintiff
seeks to exercise now or in thefuture to place security lighting throughout the section of
land plaintiff seeks to take from defendant.

11. Admit that PLAINTIFF hasnot informed defendant whether plaintiff seeks the
right to establish permanent guard stations or watch towers on the strip of property it
seeks to take from the defendant.

12. Admit that PLAINTIFF hasnot informed defendant about what right plaintiff
wishes to have to patrol on foot or in vehiclesalong the strip of land plaintiff seeksto take
from defendant, including for example the frequency of patrols, the number of agents
patrolling, the number and nature of vehiclesthat will use the land, whether patrolswill
be at selected times, whether patrols will be limited or modified on weekends and
holidays, etc.

13. Admit that PLAINTIFF hasnot informed defendant about what right plaintiff
wishes to have to place cameras, sensors, or other such monitoring devices along the strip
of land plaintiff seeks to take from defendant.

14. Admit that PLAINTIFF hasnot informed defendant about why PLAINTIFF could
not have a gate in the BORDER FENCE on defendant(® taken property so that defendant
could access the severed portion of her land.

15. Admit that PLAINTIFF hasnot informed defendant about why the BORDER
FENCE should be built through her property, far from the border, rather than along the
border itself or closer to the border.

16. Admit that after enacdment of the APPROPRIATIONSACT OF 2008the Secretary of
Homeland Security did not in the exercise hisdiscretion change the location of the
planned BORDER FENCE from the location set in the SECURE FENCE ACT.

17.Admit that PLAINTIFF hasissued no guidelines or instructions either to its

agents, to the public, or to border property owners setting forth the plaintiff@
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interpretation of the Congressional directive in the SECURE FENCE ACT that the BORDER
FEN CE be built OabngOthe border (i.e. explaining or defining how close to the border the
fence may bein order to be considered OabngOthe border for purposes of taking private
property).

18. Please admit that PLAINTIFF hasnot directed its agents, employees or
contractors to comply with 49 C.F.R. ©24102when acquiring property interests for
construction of the BORDER FENCE.

[l REQUESTSFOR PRODUCTION OF DOCUMENTS

1. Please produce for inspection and copying all rules, guidelines, directives, or
instructionsissued to plaintiff@employees, agents or contractors for negotiating a
reasonable price pursuant to 8 U.S.C. @ 1103b), whether specific to defendant or to
similarly situated landowners along the path of the proposed BORDER FENCE.

2. Please produce for inspection and copying all DOCUMENTSrelating in whole or
in part to any pre-lawsuit negotiations with defendant for a temporary or permanent
interest in defendant® property for the BORDER FEN CE.

3. Please produce for inspection and copying all DOCUMENTSrelating in whole or
part to the proceduresfollowed in arriving at PLAINTIFFG offer for the permanent interest
it seeksin Defendant@land.

4. Please produce for inspection and copying all DOCUMENTSrelating in whole or
part to the proceduresfollowed in arriving at PLAINTIFF® offers for the permanent
interests it seeksin Defendant@land.

5. Please produce for inspection and copying all DOCUMENTSrelating in whole or
part to the procedures followed in arriving at PLAINTIFF® offers for the permanent
interestsit seeksin the two propertiesto the east and the two properties to the west of

defendant® property.
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6. Please produce for inspection and copying all DOCUMENTSrelating in whole or
part to plaintiff@ efforts, if any, to consult with the defendant asto the impact the BORDER
FENCE going through defendant® property would have on her environmental, cultural,
and economic interests and way of life ascontemplated in the 2008 A PPROPRIATIONSACT.

7. Please produce for inspection and copying all DOCUMENTSrelating in whole or
part to guidelines, instructions, directives or other DOCUMENTS plaintiff hasissued to it®
employees, agents or contractors regarding the manner in which plaintiff should consult
with the defendant regarding the impact the BORDER FEN CE going through defendant@
property would have on her environmental, cultural, and economic interests and way of
life ascontemplated in the 2008 A PPROPRIATIONSACT.

8. Please produce for inspection and copying all DOCUMENTSrelating in whole or
part to guidelines, instructions, directives or other DOCUMENTS plaintiff hasissued to it@
employees, agents or contractors regarding the manner in which plaintiff should consult
with property ownersregarding theimpacd the BORDER FEN CE going through their
propertieswould have on their environmental, cultural, and economic interests and way
of life ascontemplated in the 2008 APPROPRIATIONSACT.

9. Please produce for inspection and copying all DOCUMENTSrelating in whole or
part to the decision to locate the BORDER FEN CE across the defendant@® property.

10.Please produce for inspection and copying all DOCUMENTSrelating in whole or
part to the decisions made relating to the location of the BORDER FENCE since enactment of
the 2008 APPROPRIATIONSACT.

11.Please produce for inspection and copying all DOCUMENTSrelating in whole or
part to decisions made by plaintiff to comply or apply or not comply or apply any of the
provisions of 49 C.F.R. ©24102when acquiring property interests for construction of the

BORDER FENCE.
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Y, INTERROGATORIES

1. To the extent that plaintiff denies any of the requests for admissions numbers 1
through 17 or does not admit the request for admission, please explain in asmuch detail
asreasonably possible the basis for plaintiff@response.

2. Please explain in asmuch detail asreasonably possible the standards plaintiff
followsin negotiationswith property owners pursuant to 8 U.S.C. @ 1103b), including in
setting areasonable price for the interest sought.

3. To the extent different from the standards discussed in response to Interrogatory
Number 2, please explain in asmuch detail asreasonably possible the standards plaintiff
followed in negotiation with defendant pursuant to 8 U.S.C. @ 1103b), including in setting
areasonable price for the interest sought in defendant® property.

4. Please explain in asmuch detail aspossible how plaintiff arrived at the priceit
offered defendant for the interest plaintiff seeksin defendant®@ land.

5. Please explain in asmuch detail aspossible what legal right defendant or her
successor in interest will possess to enter the severed portion of her property (the portion
south of the planned fence) through the lands of adjacent property owners.

6. Please explain in asmuch detail aspossible when, how, and why plaintiff may
deny defendant access to the severed portion of her lands by blocking her access through
the gates that plaintiff states will be built in close proximity to defendant@ property.

7. Please explain in asmuch detail aspossible what right defendant wishes to
possess to modify the BORDER Fence from the description provided to defendant on
August 15,2008 for example by increasing its height, or adding barbed wiring, or other
security features.

8. Please explain in asmuch detail aspossible what right defendant wishes to
possess to exercise now or in the future to place security lighting throughout the section

of land plaintiff seeksto take from defendant.
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9. Please explain in asmuch detail aspossible what right defendant wishes to
possess to exercise now or in the future to establish permanent guard stations or watch
towerson the strip of property it seeksto take from the defendant.

10. Please explain in asmuch detail aspossible what right defendant wishes to
possess to exercise now or in the future to patrol on foot or in vehicles along the strip of
land plaintiff seeksto take from defendant, including for example the frequency of
patrols, the number of agents patrolling, the number and nature of vehicles that will use
the land, whether patrols will be at selected times, whether patrols will be limited or
modified on weekends and holidays, etc.

11. Please explain in asmuch detail aspossible what right defendant wishes to
possess to exercise now or in the future to place cameras, sensors, or other such
monitoring devices along the strip of land plaintiff seeks to take from defendant.

12. Please explain in asmuch detail asreasonably possible why plaintiff would not
agree to have a gate in the BORDER FENCE on defendant( taken property so that
defendant could access the severed portion of her land.

13.Please explain in asmuch detail aspossible why the BORDER FENCE should be
built through defendant@ property, rather than along the border itself or closer to the
border.

14. Please explain in asmuch detail aspossible how after enacdment of the
APPROPRIATIONSACT OF 2008the Secretary of Homeland Security exercised hisdiscretion
to change the location of the planned BORDER FENCE from the location set in the SECURE
FENCEACT.

15.Please explain in asmuch detail aspossible any direction or guidelines that
PLAINTIFF hasprovided its agents, employees or contractors regarding compliance with
49 C.F.R. ©824102when acquiring property interests for construction of the BORDER

FENCE.
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16. Please IDENTIFY all personswho plaintiff alleges have participated or played a
roll in the negotiations with defendant required by 8 U.S.C. @ 1103b), and explain what
each person did to fulfill the plaintiff@ obligation to negotiate to arrive at reasonable price
under @ 1103(0).

17.Please IDENTIFY all personswho participated in responding to these requests

for admissions, requests for documents, and interrogatories, and explain what role they

© 00 N OO 0o A W DN P

RN &b RBERKRESG

B RRB B &

N

B N 8 B

played and in which response.

Dated: September 4, 2008

Peter A. Schey (Cal Bar #58232)
Carlos Holguin (Cal Bar # 90754)
Center for Human Rights and
Constitutional Law

256 S. Occidental Blvd.

Los Angeles, CA 90057
Telephone: 3888693 ext. 103
Facsimile: (213)386-9484

James Harrington (Tex. Bar #09048500
Corinna Spencer-Scheurich (TX Bar
#24048814-ed.No. 619918)
South Texas Civil Rights Project
P.O. Box 188
San Juan, Texas 78589
Telephone: (956787-8171
Fax: (956) 787-6348
N\

N Dby
By .
Peter Schey
By: -S-

Corinna Spencer-Scheurich

Attorneys for Defendant
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PROOF OF SERVICE BY MAIL

I, Christopher Scherer, declare and say asfollows:

1.1 am over the age of eighteen years and am not a party to thisacion. | am
employed in the County of Los Angeles, State of California. My business addressis 256 S.
Occidental Blvd., Los Angeles, California, 90067, in said county and state.

2.0n September 5,2008,1 served the attached DEFENDANTSCFIRST SET OF
INTERROGATORIES, REQUESTSFOR ADMISSIONS, AND REQUESTSFOR PRODUCTION OF
DocUMENTS on plaintiff by email to Kevin Aiman and by pladng in the United States

Postal Service, Priority Mail postage prepaid, atrue and correct copy of the foregoing,

addressed to:

Kevin C. Aiman

Assistant United States Attorney
919Milam Street, Suite 1500
Houston, Texas 77002

| declare under penalty of perjury of the laws of the United States that the
foregoing istrue and correct.

Executed this 5th day of September, 2008 at Los Angeles, California.

g/
Christopher Scherer

Il
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